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TERESA CAFFESE (CABN 124342) 

DARLENE BAGLEY COMSTEDT (CABN 284025) 

LAW OFFICES OF TERESA CAFFESE 

1000 Bramian Street, Suite 400 

San Francisco, CA 94103 

Telephone: (415) 536-1455 

Facsimile: (415-522-1506 

teresa@caffeselaw.com 

dcomstedt@sideman . com 


Attorneys for Defendant 
YAT WA PAU 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 


UNITED STATES OF AMERICA, 


Case No. CR-14-196 CRB 


Plaintiff, 


YAT WA PAU, 

Defendant. 


DECLARATION OF TERESA CAFFESE 
IN SUPPORT OF MOTION TO FILE (1) 
DECLARATION OF COUNSEL TERESA 
CAFFESE, (2) EXHIBIT A-l: 
DECLARATION OF DENNIS RIORDAN, 
AND (3) EXHIBITS A-2 AND A-3 IN 
SUPPORT OF DEFENDANT PAU’S 
MOTION FOR SEVERANCE UNDER 
SEAL AND FOR EX PARTE, IN CAMERA 
REVIEW 


I, TERESA CAFFESE, declare under penalty of perjury that the following is true and correct: 

1 . I am counsel of record for Defendant Yat Wa Pau and am licensed to practice law in the 
State of California. Unless stated otherwise, I have personal knowledge of the facts set forth in this 
Declaration and could testify competently thereto if called to testify. 

2. I drafted the Ex Parte Declaration of Counsel Teresa Caffese in Support of Defendant 
Yat Wa Part’s Motion for Severance Under Fed. R. Crim. P. 14 that Mr. Pau through counsel seeks to 
file under seal and for ex parte, in camera review. 
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3. I have reviewed the exhibits attached to said Declaration, namely Exhibit A-l : 
Declaration of Counsel Dennis Riordan, and Exhibits A-2 and A-3: copies of two documents produced 
in discovery, that Mr. Pau through counsel seeks to file under seal and for ex parte, in camera review. 

4. The Declaration of Counsel and, by reference, the exhibits thereto contain privileged 
information, communications, and strategy. Specifically, said documents include privileged attorney- 
client communications and confidential theories of defense. 

5. While recognizing the privileged and confidential nature of the information contained in 
the Declaration and exhibits at issue, undersigned counsel believes disclosure to the Court is necessary 
to meet the requirements for severance as set forth in U. S, v. Vigil, 561 F.2d 1316 (9th Cir. 1977) and 
U.S. v. Mari seal, 939 F.2d 894 (9th Cir. 1991). Disclosure by way of an ex parte, in camera review 
would simultaneously serve to allow the Court to determine if the criteria for severance pursuant to 
Vigil and Mariscal have been met while protecting against the disclosure of this privileged and 
confidential information, communications, and strategy to the government. 

6. If not allowed to submit this information to the Court for ex parte, in camera review, I 
believe Mr. Pau would be faced with the Hobson’s Choice of being forced to elect between his 
constitutional right to present witnesses in his defense and to a fair trial, and the waiver of his Fifth 
Amendment right and the protections afforded by the attorney-client privilege and work product 
doctrine. 

I declare under penalty of perjury, with the exception of those matters stated on information and 
belief, that the following is true and correct. As to those matters stated on information and belief, I 
declare under penalty of perjury that I believe them to be tine and correct. 

Executed this 5 th day of August, 2015, at San Francisco, California. 

/s/ 

TERESA CAFFESE 
Attorney for Defendant 
YAT WA PAU 
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